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AMENDMENT

FOR

WATERFRONT GREENS SUBDIVISION

iJ t1".
THIS AMENDMENT TO DECLARATION, made this T day of ,2003 by

UMBEL-GOODFELLOW, LLC, a Maryland Limited Liability Company, hereinafter referred to as

"Declarant" .

WITNESSETH

WHEREAS, Declarant is the developer of a residential subdivision situate inGarrett County,

State of Maryland, known as Waterfront Greens Subdivision, pursuant to the Declaration of

Covenants, Conditions and Restrictions for Waterfront Greens Subdivision dated the 16th day of

April, 2001 and recorded among the Land Records 0 fGarrett County i n L iber 835 page 693

(hereinafter the "Declaration"); and

WHEREAS, the Declaration provides that additional land may be annexed to the subdivision

by Declarant and made residential lots and common areas; and

WHEREAS, theDeclaration provides that any annexation shall be done and become effective

upon recording of an amendment to the Declaration among the Land Records of Garrett County

specifying the additional land to be annexed to the subdivision.

NOW THEREFORE, Declarant hereby declares that the land hereinafter described is

annexed to the Waterfront Greens Subdivision and shall be held, sold and conveyed subject to the

provisions of the Declaration.

1. The land known and designated as Lot No.1, Glendale Heights' Subdivision, as shown

on a plat tiled among the Plat Records of Garrett County, Maryland, in Plat Book 3, Page 116, is

hereby annexed to the Waterfront Greens Subdivision.
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2. The land hereby annexed shall be a "Class Two" Lot, as defined by the Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunder

set its hand and seal the day and year first above written.

UMBEL-GOODFELLOW, LLC~~~J_
. Member ~

STATE OF MARYLAND, COUNTY OF GARRETT, to wit:

I HEREBY CERTIFY that on this -4 'f-i_. day ofh ,2003, before me, the
subscriber, a Notary Public in and for the State and Co aforesaid, personally appeared
Ivl Lh.. Good~1Zb.J , Member of Umbel-Goodfellow, LLC, and that as such
Member, being a thonzed to do so, executed the foregoing Amendment for the purposes therein
contained.

WITNESS, my hand and Notarial Seal.

My Comrn. Exp.: {p /1 / a S""

I hereby certify that the foregoing document was prepared b or under the supervision of an
attorney admitted to the practice of law in the State aryland.
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AMENDMENT

DECJ,ARATION OF COVENANTS. CO@ITJONS AND RESTRICTIONS

FOR

WATERFRONT GREENS SUBDIVJSION

;V>-
THIS AMENDMENT TO DECLARATION, made this9~.aa;. of tJ?1'j~, 2003 by

UMBEL·GOODFELLOW, LLC, a Maryland Limited Liability Company, hereinafter referred to as

"Declarant" .

WlTNESSETH
WHEREAS, Declarant is the developer of a residential subdivision situate in Garrett County.

State of Maryland, known as Waterfront Greens Subdivision, pursuant to the Declaration of

COvenants. Conditions and Restrictions for Waterfront Greens Subdivision dated the 16v, day of

April" 2001 and recorded among the Land Records of Garrett County in Liber 835 page 693
(hereinafter the "Declaration"); and

WHEREAS, theDeclaration provides that additional landmay be annexed to the subdivision

by Declarant and made residential lots and common areas; and

WHEREAS, theDeclaration provides that any annexation shall be done and become effective

upon recording of an amendment to the Declaration among the Land Records of Garrett County

specifying the additional land to be annexed to the subdivision.

NOW THEREFORE, Declarant hereby declares that the land hereinafter described is

annexed to the Waterfront Greens Subdivision and shall be held, sold and conveyed subject 10 the

provisions of the Declaration.

J. The land shown and described on a plat titled "Preliminary, Final and Record Plat of

MistyMeadows at Waterfront Greens:' dated August, 2003, filed among the Plat Records of Garrett
County in Plat CaseDKM 3, file 129. consisting of Lots I-A through l-F, Lots l·H through 1-1,and
Common Areas consisting of "Common Area BU and roadways, is hereby annexed to theWatemont

C'IJ1lenS Subdivision.

GACIRCUITCOURT (land Records) IMSACE 81.1005) DKM 1006. p. 0816. Printed 0610212012. Onlme0612312006.



I

I

I

00 I 0 0 b PAGE 0 8 11

2. The land shown and described on a pial titled "Preliminary, Final and Record Plat of The

Vistas of Waterfront Greens," dated August, 2003, filed among the Plat Records of Garrett County

in Plat Case Dl<.MJ, file 128, consisting oftols Lot 1 through Lot 5 and Common Area consisting

ora roadway known as "Vistas Court, is hereby annexed to the Waterfront Greens Subdivision.

3. The Lots included within the land hereby annexed shall be "Class Two" Lots as defined

by the: Declaration.

IN WITNESS WHEREOF. the undersigned, being the Declarant herein, has hereunder

set its hand and seal the day and year first above written.

UMBEL-GOODFELLOW, LLC

BY~~
H hD.Umbel, Member

STATE OF MARYLAND. COUNTY OF GARRETI. to wit:

I HEREBY CERTIFY that on this J:2 td. day of O~, 2003, before me, the
subscriber, a Notary PUblic in and fur the Stale and County aforesaid. personally appeared HlIgb
D. Umbel, Member of'Umbel-Gocdfellow, Ll.C, and that as such Member, being authcrized to do
so eX¢Cll1ed the foregoing Amendment for the purposes therein contained.
.~..•.~.

• ... WITNESS, my hand and Notarial Seal.
t.:'t ~. j

My Comm. Exp.:3ftjP7
1hereby certify that the foregoing document was prepared by 0

attorney admitted to the practice of law in the State Maryland..
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WATERFRONT GREENS SUBDIVISION

rms DECLARATION, made thistt of

GOODFELLOW, LLC, a Maryland Limited Liability Company, hereinafter referred to as

"Declarant" .

WITNESSETH

WHEREAS, Declarant is the owner of certain property situate in Garrett County, State of

Maryland, more particularly described in the plats of Waterfront Greens Subdivision recorded from

time to time among the land records of Garrett County (hereinafter referred to as the "Property"); and

WHEREAS, Declarant intends to develop or cause to be developed on the Property a

residential community and to provide for the preservation of the values and amenities in the

community and for the uniform and orderly development thereof, and for the creation and maintenance

of certain cornmon facilities as hereinafter set forth, all of which. is for the benefit of the Property and

the owners thereof; and

WHEREAS, Declarant desires to subject the Property and the improvements located or to be

located thereon, to the covenants. conditions and restrictions set forth herein which are for the purpose

of protecting the value and desirability of the Property and the improvements thereon and are for the

purpose of distributing among the owners of the improvements the cost of maintaining and operating

the common areas (as hereinafter defined), and any improvements constructed thereon; and

WHEREAS, Declarant bas caused or will cause a non-profit membership corporation known

or to be known as "WATERFRONT GREENS PROPERTY OWNERS ASSOCIATION, INC." (the

-4- IA.
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"Association")to be formed in order to perform certain functions on behalf of the owners of lots

within the Property, including,but not limited to, the enforcementof the covenants, conditions and

restrictionsherein set forth, andmanagementof the commonareas to be owned by theAssociation,

and collectionand disbursementof the assessmentsand charges' hereinaftercreated,

NOW,THEREFORE,Declaranthereby declaresthat the Propertyshall be held,sold and

conveyedsubject to the followingeasements,covenants,conditionsand restrictions, which are for

the purpose of protectingthe valueand desirability,and enhancingthe attractiveness of the

Property,and which shall run with the Propertyand shall be binding upon all parties having any

right, title or interest in the Propertyor any part thereof, their heirs, personal representatives,

successors and assigns, and shall inure to the benefit of each owner of the Property or any part

thereof and their respectiveheirs, personal representativessuccessorsand assigns, and the

Association.

ARTICLEONE

Definitions

1.1 As used herein, the followingwords and terms are defined to mean as indicated:

1.2 "ArchitecturalCommittee",TheArchitecturalCommitteeshall be composed of those

three or more individuals so designated from time to time by (i) Declarant during the

Development Period and (ii) by the Board of Directors after the Development Period. Those

individualsappointedby the Boardof Directorsafterthe DevelopmentPeriodmaybe removed from

the ArchitecturalCommittee at any time by the Board of Directors at its discretion. The initial

ArchitecturalCommitteeshall be HughUmbel,MichaelGoodfellow,and Lisa Goodfellow.

1.3 "Association"shall meanand refer to WaterfrontGreensPropertyOwnersAssociation,

Inc., a Marylandnot for profit corporation,as formedor to be formed by Declarant.

1.4 "Boardof Directors"meanstheBoardofDitectors from time to time of the Association.

1.5 "CommonAreas" means those lots or areas of land within the Property shown on the

subdivisionplats preparedbyor forDeveloperhereafterrecordedamongthe LandRecords of Garrett

County,aforesaid,and is intendedto be the entireProperty,save and except for Lots. The Common

-5- lA.
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Areas shall include all common areas, Protected Open Space( s), roads, streets and parking areas within

the Property as shown on said Plats, unless the same are dedicated to the County or State for public

use. Declarant shall have the right but not the obligation to dedicate the roads within the Property to

the County or State for public use.

1.6 "Declarant" means Umbel-Goodfellow, LLC, and its successors and assigns to which it

shall conveyor otherwise transfer its right, title and interest to all or any part of the Property and in

so doing expressly designates the transferee as a Declarant hereunder.

1.7 "Development Period" means the period until ninety percent (90%) of the Lots have been

conveyed by Declarant. With respect to any land annexed to the Property by Declarant as herein

permitted, the "Development Period" means the period until ninety percent (90%) of the Lots in the

annexed land have been conveyed by Declarant.

1.8 "Lot" means a lot or parcel of ground in the Property shown as such on the subdivision

plats prepared by or for Developer and recorded or hereafter recorded among the Land Records of

Garrett County. Lots shall be designated as "Class One" or "Class Two" Lots, which are defined as

follows: Class One Lots shall have as an appurtenance thereto an assigned slip in the common boat

docking facility maintained by the Association in Deep Creek Lake, and Class Two Lots shall not have

a slip in the common boat docking facility. Declarant shall designate a Lot as Class One or Class Two

at the time of conveyance of the Lot to the initial purchaser.

1.9 "Member" means a person or entity who holds membership in the Association as provided

in this Declaration hereafter.

1.10 "Owner" means the record owner, whether one or more persons or entities, of the fee

simple title to any lot, including contract sellers, but excluding those having such interest merely as

security for the performance of an obligation.

1.11 "Property" shall mean that certain property described in the subdivision plats and such

additions thereto as may hereafter be brought within the jurisdiction ofthe Association and subjected

to tbis Declaration as herein provided.

1.12 "Structure" means any thing or device the placement of which upon the Property (or

any part thereof) may affect the appearance of the Property (or any part thereof) including, by way

-6- rx ,
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of illustration and not limitation, any building, trailer, garage, porch, shed, greenhouse, covered or

uncovered patio, swimming pool, clothesline, radio, television or other antenna, fence, sign,

curbing, paving, wall, roadway, walkway, exterior light, landscape, hedge, trees, shrubbery,

planting. signboard or any temporary or permanent living quarters (including any house trailer) or

any other temporary or permanent improvement made to the Property or any part thereof.

"Structure" shall also mean (i) any excavation, fill, ditch, diversion dam or other thing or device

which affects or alters the natural flow of surface waters from, upon or across the Property, or

which affects or alters the flow of any waters in any natural or artificial stream, wash or drainage

channel from, upon or across the Property, and (ii) any change in the grade of the Property (or any

part thereof) of more than six (6) inches from that existing at the time of purchase by each Owner

(other than Declarant)

-

ARTICLE TWO

Common Area Property Rights

2.1 Grant of Lots. Declarant shall hereafter hold, grant and convey the Lots, subject to the

covenants, conditions and restrictions herein set forth. which are for the benefit of, binding upon and

shall run with the land, and are for the benefit of Declarant, the Association and the Owners, their

heirs, personal representatives, successors, and assigns

2.2 Grant of Common Areas. Declarant covenants that it will convey the Common Areas

to the Association, except roads that are dedicated to public use, and the Association shall accept from

Developer the Common Areas, with such improvements as Developer may construct thereon and shall

hold them subject to the provisions hereof.

2.3 Protected Open Space. All areas designated as Protected Open Space on the plat or plats

of the Property shall be owned, preserved and maintained as provided in the development plan

approved by the Garrett County Planning Commission. Any subsequent revision in the method(s) of

ownership, maintenance or use of Protected Open Space that is inconsistent with the approved

development plan shall be subject to re-approval by the Planning Commission in accordance with the

-7- lA.
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provisions of the Garrett County SubdivisionOrdinance. The Declarant, including any successor

thereto, and the Association following conveyance to it of the Protected Open Space, shall be

responsibleforensuringcontinuingcompliancewiththe approveddevelopmentplan. Theprovisions

herein set forth regarding ownership,maintenanceand use of ProtectedOpen Space supersede any

provisions of this Declaration to the contrary and may not be amended by the Declarant or the

Associationwithout the prior approval of the PlanningCommission.

2.4 Owner's Easementsof Enjoyment. Every Owner shall have a right and non-exclusive

easementof enjoyment in and to theCommonAreaswhichshallbe appurtenantto and shallpasswith

the title to every Lot, subject to the followingprovisions:

2.4.1. The common boat docking facility located in Deep Creek Lake is a limited common

element which may be utilized only by the ownersof Class One Lots. The owners of all lots shall

have access to the CommonAccessEasement.

2.4.2 Membershipsto the golf and tennis facilities locatedon the CommonAreasmay be

provided to the general public subject to rules and regulationsadopted by the Association.

2.4.3 The right of theAssociationto chargereasonableadmissionand otherfees for the use

of any recreational facility situatedupon the CommonAreas;

2.4.4 The right of the Association to suspend the voting rights and right to use of the

recreationalfacilities byanOwner foranyperiodduringwhichanyassessmentagainsthis lot remains

unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules and

regulations.

2.4 DelegationofUse. AnyOwnermaydelegate,in accordancewiththeBylaws,his right

of enjoymentto theCommonAreasand facilitiesto themembersof his family,his tenants,or contract

purchaserswho reside on a Lot.

2.5 Structures. Except as otherwise permitted by the provisions of this Declaration, no

Structureshallbe erected,placedormaintainedon anyCommonAreaexcept: (i) Structuresdesigned

exclusively for the common use of Owners; and (ii) drainage, storm and utility systems. The

CommonAreasmaybe graded, plantedwithtrees andshrubsandotherplantsplacedandmaintained

thereon for the use, comfort and enjoyment of the Owners or for the establishment, retention or

-8- IA.
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preservationof the natural growthor topographyof the CommonAreas.

2.6 Rules. The Association shall have the right to prescribe reasonable rules and

regulationsgoverningthe useof the CommonAreas.

2.7 AssociationManagement. TheAssociationmay improve,develop, supervise,manage,

operate, examine, inspect, care for, repair, replace, restore and maintain the Cornmon Areas,

including,by way of illustration,andnot limitation,streets, roadways,sidewalks and parking areas,

andall trees,shrubberyandotherplantsandlandscapingtogetherwithany items of personalproperty

placed or installed thereon, at the cost and expenseof the Association.

ARTICLETHREE

ReservedRights of Declarant

3.1 ReservedRightsofDeclarant. TheAssociationshall hold the CornmonAreasconveyed

to it by Declarant subject to the following:

3.1.1 The reservationto Declarantof an easementover any road in the Common Areas for

the purpose of ingressandegress and the installationandmaintenanceof public and private utilities.

3.1.2 ThereservationtoDeclarantof theright to storebuildingsupplies,constructionequip­

ment and other similarpropertyon the CommonAreas during the DevelopmentPeriod. This right

shallexpire one (1) year after completionof constructionof all improvementsbyDeclarant on all

Lots within the section in which the CommonAreas subject to such reserved easement are located.

3.1.3 The reservation to the members of Declarant, Michael P. Goodfellow, Melissa S.

GoodfellowandHughUmbel,for the lifetimeof eachof them,of the right to use theamenities situate

on the CommonAreaswithout paymentof dues or fees.

3.2 Grading. Declarant further reserves the right at or after the time of grading of any

street or any part thereoffor anypurpose, to enter upon any abuttingLot and grade a portion of such

Lot adjacent to such street, provided such grading does not materially interfere with the use or

occupancy of a residence built or to be built on such Lot, but Declarant shall not be under any

obligationor duty to do such gradingor to maintain any slope.

-9- IA.
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3.3 AmendmentofPlat(s). No right shallbeconferreduponanyOwnerorMemberby the

recording of any Plat relating to the developmentof the Property to require the development of the

Propertyin accordancewith suchPlat,Declarantexpresslyreservinguntoitselfthe rightto make such

amendments to any such Plat or Plats as shall be advisable in its best judgment and as shall be

acceptable to public authorities having the right to approval thereof. The right so reserved shall

includethe rightto redefine the CommonAreas, to redefinethe boundariesof unsoldLots, to annex

additional land to the Property and to provide for new Lots not previously depicted on the Plat.

Declarantmay not alter the boundariesof Lots which have been sold.

3.4 Sales and Construction Offices. During the Development Period, Declarant may

construct,maintainandoperaterealestatesalesandconstructionoffices,modelhomes,displays,signs

and special lighting on any part of the CommonAreas or on any Lot which Declarant has not yet

conveyed.

3.5 Easement for Utilities. Declarant reserves an easement on, over and under the

Common Areas for the purpose of ingress and egress and the installation andmaintenanceof

public and private utilities to serve the Property and the Lots therein, including, but not limited

to, the right to lay, install, construct andmaintainpipes, drains, mains, conduits, lines and other

facilitiesfor water, stormsewer, sanitarysewer, gas, electric, telephone,cable television,andother

public or private servicesor utilitiesdeemedbyDeclarantnecessaryor advisable to provideadequate

service to anyLot noworhereafter laidout or establishedon theProperty,or in the areaor on the area

inwhich the same is located, togetherwith the rightandprivilegeof enteringupon theCommonArea

for such purposesandmaking openingsand excavations thereon which openings and excavations

shall be restored in a reasonableperiod of time.

ARTICLEFOUR

Membershipand VotingRights

4.1 Membership. EveryOwnerof a Lotwhichis subjectto assessment shallbe amember

-10- IA.
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of theAssociation. Membershipshall be appurtenantto andmay not be separated fromownership

of any lot which is subject to assessment

4.2 Voting. The Associationshall have two (2) classesof voting membership:

4.2.1 ClassOne. ClassOneMembersshallbeallOwnerswiththe exceptionoftheDeclarant

and shallbe entitled toone (1)vote for eachLotowned. Whenmorethan onepersonholds an interest

inany Lot,all suchpersonsshallbeMembers.Thevote for suchLot shallbe exercisedas the Owners

amongthemselvesdetermine,but in noeventshallmore thanonevote be castwith respect to anyLot.

4.2.2 ClassTwo. TheClassTwoMernbens) shall be theDeclarant and shall be entitled to

three (3) votes for each Lot owned.

ARTICLEFIVE

Covenantfor Maintenance

5.1 Creationof Lien and PersonalObligationsfor Assessments.The Declarant, for each

Lot, hereby covenants,and eachOwnerof any Lot by acceptanceof a deed therefor,whether or not

it shall be so expressed in such deed, is deemedto covenantand agree to pay to the Association:

(i) annual assessments or charges, (ii) special assessmentsfor capital improvements, and (iii)

additional assessments, all such assessments to be established and collected as hereinafter

provided. Theannual,specialandadditionalassessments,togetherwith interest,costs and reasonable

attorney'sfees, shallbe a chargeon the Iandand shallbe a continuinglienupon the Lot againstwhich

each such assessment is made. Each such assessment,together with interest, costs and reasonable

attorney'sfees, shall also be the personalobligationof the personwhowas the Owner of such Lot at

the timewhen the assessmentfell due. The personalobligationfor delinquent assessments shall not

pass to his successors in title unlessexpresslyassumedby them.

5.2 Purposes of Assessments.The assessment levied by the Association shall be used

exclusivelyto promote the recreation,health, safety,and welfare of the residents of Lots within the

Property and for the improvement and maintenance of the Common Areas and as is otherwise

-11-
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consistent with the rights and responsibilitiesof the Associationhereunderand for the benefit of the

Members.

5.3 ReserveFund. The annualassessmentsshall includean amountadequateto establish

a reserve fund for replacement of capital improvements in the Common Areas. A proportionate

amount of each assessmentpayment receivedby theAssociationapplicableto the reserve fund shall

be received and held by the Association in trust, and shall be held separate and apart from other

Association funds. Such trust funds shall be retainedby the Associationand used only for capital

improvementsand/or replacementof CommonAreas facilitiesof the Associationupon the approval

of a majority of Owners.

5A Annual Assessment. The Board of Directors may fix the amount of the annual

assessment. The annual assessmentmaybe increasedaboveten percentof the annual assessmentfor

the previous fiscal year only by an affirmativevote of two-thirdsof each class of Memberswho are

voting in person or by proxy at a meetingduly called for this purpose.

5.5 Special Assessments. In addition to the annualassessmentsauthorizedabove, the

Associationmay levy, in any assessmentyear, a special assessmentapplicable to that year only for

the purpose of defraying, in whole or in part, the cost of any construction,reconstruction, repair or

replacement of a capital improvement upon the Common Areas, including fixtures and personal

property related thereto, and/or to meet any other emergency or unforeseen expenses of the

Association providedthat any suchassessmentshall havethe assentof two-thirdsof thevotesof each

class of Memberswho are voting in personor by proxy at a meetingduly called for tills purpose.

5.6 Notice and Quorum for Any Action Authorized Under Paragraphs 5.4 and 5.5

Written noticeof anymeeting called for thepurpose of takingan actionauthorizedunderParagraphs

SA or 5.5 shall be sent to all Membersnot less than fifteen (15) days nor more than sixty (60) days

in advanceof the meeting. At the first suchmeetingcalled, the presenceof Members or of proxies

entitled to cast sixty(60%)percentof all thevotesof eachclassofMembersshallconstitutea quorum.

If the required quorum is not present, another meeting may be called subject to the same notice

requirement,andthe requiredquorumat thesubsequentmeetingshallbe one-half(1/2) of the required
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quorumat theprecedingmeeting.No suchsubsequentmeetingshallbeheldmorethansixty(60)days

following the precedingmeeting

5.7 UniformRateof Assessment. Both annual and special assessmentsmust be fixed at

a uniformrate for all Lots andmaybe collectedon a monthlybasis, or other periodic basis not more

often than monthly, or less often than annually, as provided by the Board of Directors; provided,

however, that Declarant shall not be required to pay any assessment for any Lot owned by it until

constructionof improvementsfor a homeon theLothavebeencompletedandthe improvementshave

beenoccupied;and furtherprovidedthatOwnersof ClassTwoLots shallnot be assessed for the cost

of purchase, maintenance, repair or replacement of the common docking facilities, or any cost or

expense in conjunctionwith said facilities.

5.8 Additionalassessments. Additionalassessmentsmaybe fixedagainst any Lot only as

provided for in tills Declaration. Any such assessments shall be due as provided by the Board of

Directorsin making any such assessment.

5.9 Sur:plusReceipts. Any surplus of receipts over expenses of the Association for any

fiscal year shall be either appliedto reduce the assessmentsnecessaryto meet the budget adopted by

the Association for the next fiscal year or paid into the reserve fund of the Association, as

determinedby resolutionof the Boardof Directors.

5.10 Date of Commencementof AnnualAssessments;Due Dates; Certificate of Payment

ofAssessments.

5.10.1 The annualassessmentsprovidedfor hereinshall commenceas to all Lots on the first

day of July, 2001. The first annual assessmentshall be fixedby the Board of Directorsand shall be

adjustedaccordingto the numberofmonthsremainingin the calendaryear. Thereafter, the Board of

Directors shall fix the amountof the annualassessmentagainst eachLot at least thirty (30) days in

advanceof each annual assessmentperiod. Writtennoticeof the annual assessment shall be sent to

every Owner subject thereto. The due dates shall be established by the Board of Directors. The

Associationshall,upondemand,andfor a reasonablecharge,furnisha certificatesignedby an officer

of the Association setting forthwhetherthe assessmentson a' specifiedLot have been paid

5.10.2 If additional land is annexed to the Property the annual assessments as to the Lots
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added to the Propertyby such annexationshallcommenceon the first day of themonth followingthe

conveyanceof the first Lot within the annexed land to a Class OneMember.

5.11 EffectofNonpaymentofAssessments;Remediesofthe Association. Anyassessment

not paid within thirty (30) days after the due date shall bear interest from the due date at the rate of

ten (10%)percentper annumand shall be subjectto a latechargeofFive($5.00) Dollarsor five (5%)

percent of the assessment, whichever is greater, and the Board of Directors shall have the right to

declarethe entirebalanceof the annualassessmentandaccruedinterestthereonto be immediatelydue

and payable. In addition, the Owner shall be liable for all costs of collecting any such assessment,

including reasonable attorney's fee and court costs. All such interest, late charges and costs of

collection shall be deemed to be an additionalassessmenthereunder.The Associationmaybring an

action at law againstthe Owner personally obligated to pay the same and/or, withoutwaivingany

other right, may foreclose the lien against the Lot. No Owner may waive or otherwise escape

liability for the assessmentsprovided for herein by non-useof the CommonArea or abandonment

of his Lot

5.12 Marvland Contract Lien Act. The Association may establish and enforce the lien

for any assessment, annual. special or additional granted herein pursuant to the Maryland

Contract LienAct. The lien is imposedupon the Lot againstwhich such assessment is made. The

lienmay be establishedand enforcedfor damages,costs of collection,late chargespermitted by law,

andattorneysfeesprovidedforhereinor awardedbya court for breachofany of the covenantsherein.

5.13 Subordination ofthe Lien to Mortgages. The lien oftbe assessments provided for

herein shall be subordinate to the lienof any recordedfirstmortgageor deed of trust nowor hereafter

placed against a Lot. Sale or transferof anyLot shallnot affect the assessment lien. However, any

contract purchaser of a Lot shall be entitled, onwritten requestto the Association,to a statement in

writing from the Association setting forth the amountof any unpaid assessmentsagainst the Owner

of the Lot due the Associationand such purchasershallnot be liable for, nor shall the Lot conveyed

be subject to a lien for, any unpaid assessmentsmade by the Association against the Lot in excess

of the amount set forth in such statement. The sale or transfer of any Lot pursuant to foreclosure

or any proceeding in lieu thereof, of a mortgage senior in priority to the assessment lien, shall
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extinguish the lien of such assessmentsas to payments which became due prior to such sale or

transfer. No sale or transfer shall relieve such Lot from liability for any assessments thereafter

becomingdue or fromany lien therefor.

5.14 ExemptProperty. All propertydedicatedto and acceptedby a public authority shall

be exempt from the assessments created herein. However, no land or improvements devoted to

dwellinguse shall be exemptfrom said assessment

ARTICLESIX
Maintenanceby Owner

TheOwnerof eachLot shall keephis Lot,and all improvements thereon, in good order and

repair, including, but not limited to, the seeding, wateringand mowing of all lawns and yards,

keepingall sidewalksneat, cleanand ingood repair,and freeof ice andsnow,the pruning and cutting

of all trees and shrubbery and the painting (or other appropriateexternal care) of all buildings and

Structureson the Lot, all in a manner and with such frequencyas is consistent with good property

managementandmaintenance. If, in the opinionof the ArchitecturalCommittee any Owner fails

to perform the duties imposedhereunder,the Association,onaffirmativeactionof amajority ofthe

Board ofDirectors,after fifteen (15)dayswrittennotice to the Owner to remedy the condition in

question, and upon failure of the Ownerto remedy the condition, shall have the right (but not the

obligation), through its agents and employees,to enter upon the Lot in question and to repair,

maintain,repaint and restorethe Lot andthe improvementsor Structuresthereon and the cost thereof

shall be a binding,personalobligationof suchOwner,and as an additionalassessment, upon the Lot

in question.

ARTICLESEVEN
ArchitecturalReview

7.1 BuildingRestrictions. No Structureshall be commenced,erected or maintained on

any Lot nor shall the exterior appearanceof any Structureon any Lot be changed or altered, nor

shall the natural state of any areaof anyLot be disturbedor altered after completion of construction
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of the improvementsthereon, nor shall any work be conunenced or performed which may result

in a change of the exterior appearance of any such Structure, until the plans and specifications

showing the nature, kind, shape, dimensions,materials, floor plans, color scheme, location,

exterior plans and details, paving plans and location, landscapingdetails, proposed topographical

changes, together with the estimated cost of said work and the Owner's proposed construction

schedule, and together with a designation of the party or parties to perform the work have been

submitted to and approved in writing by the Architectural Committee. In the event the

Architectural Committee fails to approve or disapprovesuch design and location in writing within

thirty (30) days after said plans and specificationshave been submitted to it, approval will not be

required and this Articlewill be deemed to have been fully compliedwith.

7.2 Committee Criteria. The Architectural Committee shall consider such plans and

specifications for approvaluponthebasis of amongotherthings,theharmonyof externaldesignand

location in relation to surrounding Structures and topography, the nature and durability of the

materials, quality of workmanship,choiceof colorsandmaterials,grade elevationsand/ordrainage,

the ability of the party or parties designated by the Owner to complete the work proposed in

accordancewith theplans and specifications submitted, including, without limiting the foregoing,

such factors as background, experience, skill, quality of workmanship, financial ability, etc. In

reviewing the plans, the ArchitecturalCommitteemay also consider factors of public health and

safety, the effect the proposed work will have on the use, enjoyment and value of surrounding

properties, and/or the outlook or view of other neighboring properties and the suitability of the

proposed improvementsor alterationswith the general aestheticvalues of the surroundingarea.

7.3 Disapproval of Plans. In any case where the ArchitecturalCommittee shall

disapprove the plans and specifications submitted hereunder, or shall approve the same only as

modified or upon specified conditions, such disapproval or qualified approval shall be

accompaniedby a statementinwritingof the groundsuponwhichsuchactionwasbased. In anysuch

case, the Architectural Committee shall, if requested, makereasonableefforts to assist and advise

the applicant in order that an acceptable proposal can be prepared and submitted for approval.

However, the final decision of the ArchitecturalCommittee is binding.
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7.4 Approval of Plans. The applicant shall submit for approval two sets of plans and

specifications. Upon approvalby theArchitecturalCommittee,one copy of such plans and specifi­

cations shall be retainedby the Committee,and the other bearing the approval of the Committee in

writing shall be returned to the applicant.

7.S Non-Approved Structures. If any Structure shall be altered, erected, placed or

maintained upon any Lot, or any new use commencedon any Lot, in violation of the provisions

hereof,such Structureor newuse shall be removedor discontinued,and such use shall be terminated

so as to extinguish such violation. If within fifteen (15) days after notice from the Board of

Directorsof suchviolation,theOwnerof theLotuponwhichsuchviolationexists shallnot havetaken

reasonablesteps towards the removalor terminationof the same, the Association,through its agents

andemployees,shallhave the right to enteruponthe Lot and to take such steps as it deems necessary

to extinguishsuch violationand the cost thereof shall be a binding,personal obligationofthe Owner

of the Lot, and an additionalassessmentupon tbe Lot

7.6 Completion of Construction. Upon completion of constructionof any Structurein

accordancewith the provisions hereof, the ArchitecturalCommittee, upon request of the applicant

shall issue a Certificateof Compliancein form suitablefor recordation among the Land Records of

GarrettCounty aforesaid, identifyingsuch Structureand the Lot on which such Structure is placed,

and stating that the Structurehas been completed pursuant to the terms hereof. Preparation and

recording of such Certificate shall be at the expense of the applicant. Any Certificate of

Completionissued pursuanthereto shall be prima facia evidence of the facts therein stated, and

as to any purchaser or encumbrancer in good faith, and for value, or as to any title insurer, such

Certificateshall be inclusiveevidencethat all Structureson the Lot noted in such certificate comply

with the provisionshereof.

7.7 ExaminationFee. TheArchitecturalCommitteemay charge and collect a reasonable

fee for the examinationof the plans and specificationssubmitted for approval. Such payment shall

bemade at the time suchplans and specificationsare submitted,provided that such charge shall not

ex.ceedthe amountchargeableby the appropriategovernmentalauthority for the application for and

processing of building permits for Structures on the Lot with regard to which such plans and
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specifications are submitted. Such fee shall be retained by the Association, and not by the

Architectural Committee. The members of the Architectural Committee shall serve without

compensationunless specificallyapproved by the Members.

7.8 Declarant Exemption. The provisions of this Article Seven shall not apply to any

Structures commenced,erected or maintainedby Declaranton any Lot, or within the Property.

7.9 Architectural Committee Rules. The ArchitecturalCommittee to the extent of its

functions hereunder and rights specificallyprovidedherein, may adopt and promulgate reasonable

rules and regulations regardingthe administration, interpretationand enforcementof the provisions

of this Declaration.

7.10 ConditionalApprovals.In grantinganypermit,authorization, or approval, as herein

provided, the ArchitecturalCommitteemay imposeanyappropriateconditionsor limitationsthereon

as they shall deem advisableunder the circumstancesof each case.

ARTICLEEIGHT
Restrictionson Lots

8.1. Uses. All Lots shall be used for single family residential purposes only, except that

Declarantmay use any Lot as a model home and for sales,managementand/or constructionoffices

duringthe developmentPeriod,andexceptthatLotsdesignatedbyDeclarantmaybe usedfor bedand

breakfastestablishmentscontainingnomorethan six (6) roomsavailablefor rentalprovidedthat such

Lots fully complywith the provisionsof the DeepCreekLake ZoningOrdinance. No structureof a

temporary character whether a basement, tent, shack, trailer, camper, or other out-buildingwill be

placed on any Lot at any time as a permanentor temporaryresidence.

8.2. Subdivision. No Lot shall be subdivided

8.3. Signs. No signs of any kind shall be placed or erected on any Lot except with prior

written and approval of the ArchitecturalCommittee. Signs erected by the Declarant shall not be

subject to the provisions set forth herein.
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8.4. Motor Vehicles. All boats, trailers, recreational vehicles, campers, non-passenger

vehicles and the like may be parked only in designatedparking areas or in private driveways. No

unlicencedautomobiles,junked vehicles,or trucksratedmorethan 3/4 ton, may be parked or stored

within the subdivisionunless parkedor stored in an enclosedgarage.

8.5. Animals. No animalsmaybe kept, maintainedor bred on any Lot, except that no more

than a total of two (2) dogs, cats or similardomestichouseholdpets may be kept on a Lot, provided

they are not kept, bred or maintainedfor any commercialpurposeand provided further that they are

kept in such a manner as to avoid becominga nuisance to neighborsor adjoining property owners.

Upon request of any Owner, the ArchitecturalCommittee shall determine, in its sole discretion,

whether a particular animal shall be considereda "similar domestic household pet" or whether it

constitutes a "nuisance".

8.6. Noises andNuisances. Nonuisanceshallbemaintained,allowedorpermittedonanypart

of the Property and no use thereofshallbe made or permittedwhichmay be noxious or detrimental

to health or whichmay becomean annoyanceor nuisanceto the neighborhood. Between the hours

of 11:00P.M. and 8:00A.M. no Owneror occupantofa Lot shallmake any loud or unusualnoises.

Musical instruments,radios, televisionsand record players,phonographsand the like shall be used

at all timesonly in suchmannerso as to not unreasonablydisturbpersons elsewhereon the Property.

Noises usually associated with construction activity shall not be subject to provisions in this

paragraph.

8.7. Trash. No lumber,metals,bulk materials,garbage,refuseor trash shall be kept, stored

or allowed to accumulateon any lot (other than in an approved Structure); no lot shall be used or

maintainedas a dumpinggroundfor anymaterial; trash, garbageor otherwaste shall not be kept on

anyLot except in sanitarycontainer. All equipmentand containersfor the storageor disposalof such

material shall be kept in a good, cleanand sanitarycondition; during construction of any approved

Structure on a Lot, the Owner shall keep the construction site free of unsightly accumulations of

rubbish and scrap materials, and constructionmaterials, trailers, shacks and the like employed in

connectionwith such constructionshall be kept in a neat and orderlymanner. Trash or other refuse

that is to be disposedof by beingpicked up and carried awayon a regular and recurring basis, may
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be placed in the open in an approved container on any day that is a pick-up is to be made, at such place

on the Lot so as to provide access to persons making such pick-up. At all other times, such containers

shall be stored in such a manner so that they cannot be seen from adjacent and surrounding property;

the Architectural Committee, in its discretion, may adopt and promulgate reasonable rules and

regulations relating to the size, shape, color and type of container permitted and the manner of storage

of the same on a Lot.

8.8. Antennas and dishes. Exterior antennas and satellite dishes shall not be permitted on any

Lot, except that DSS dishes, 18 inches in diameter or smaller, may be permitted with Architectural

Committee approval.

8.9. Structures. No Structure may be erected or maintained on any Lot in violation of Article

Seven above, requiring approval of the Architectural Committee

8.10. Rules. In order to assure the peaceful and orderly use and enjoyment ofthe property,

the Board of the Association may from time to time adopt. modify and revoke in whole or in part, such

reasonable rules and regulations, to apply equally to all similarly situated Lots and Members,

governing the conduct of persons on or use of a Lot and the Common Areas, as the Association

may deem necessary. All such rules shall be binding upon all Members of the Association, occupants

and visitors to the Property. The Association may impose a fine, suspend voting or infringe upon any

other rights of an Owner or other occupant for violation of the rules upon compliance with applicable

law, if any and this Declaration.

8.lI. Cutting Trees. No trees may be cut which are 4 inches or more in diameter at a height

of 4.5 feet above the ground on that portion of any Lot within 20 feet of a roadway of the subdivision,

except those trees which must be removed to allow construction of a residence on a Lot, a driveway

to serve the Lot, and provision of utilities to serve the Lot.

8.12. Fences. No fences shall be constructed or maintained on any Lot.

8.13. Enforcement. The Declarant and any Owner shall have the right to enforce, by a

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges

now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant or by any

Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
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of the right to do so thereafter.

ARTICLENINE
Annexation

9.1 AdditionalProperty. AdditionalresidentialLotsandCommonAreasmaybe annexed -to the Property in accordancewith the provisionsof this Article.

9.2 Annexation by Dec.larant. Additional land may be annexed to the Property by

Declarant and made residential Lots and Common Areas of the Property without the consent of

Memberswithin fifteen (15)yearsof the date thisDeclarationis recorded amongthe Land Records

of GarrettCounty.

9.3 Recording. Any annexationmade to the Propertypursuant to this ArticleNine shall

be done and become effectiveupon recordingof an amendment to this Declaration by Declarant

among the Land Records of Garrett County specifying the additional land to be annexed to the

property.

ARTICLETEN
GeneralProvisions

10.1 Enforcement. TheAssociation,or anyOwner,shallhave the right to enforce, by any

proceeding at law or in equity, all restrictions conditions, covenants, reservations, liens and

charges now or hereafter imposed by the provisions of this Declaration. Failure by the

Association or by any Owner to enforce any covenant or restriction herein contained shall in no

event be deemeda waiverof the right to do so thereafter.

10.2 Severability. Invalidationof anyone of these covenantsor restrictions by judgment

or court order shall in nowaysaffectany otherprovisionswhichshall remainin full force and effect.

to.3 Amendment.

10.3.1 The covenants and restrictions of this Declarationshall run with and bind the

land, for a term of twenty (20) years from the date this Declaration is recorded, after which time

theyshallbeautomaticallyextendedfor successiveperiods of ten (10) years. This Declarationmay
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be amended by an instrument signed by no less than seventy-five (75%) percent of each class of

Members who are entitled to vote at a meeting of Members. Any amendment must be recorded.

10.3.2 No amendment may alter or affect any rights granted hereunder to Declarant without

the prior written consent of Declarant. No amendment affecting assessments, any property

right, the right of any Owner to have, use or enjoy any easement or to use the Common Area, or the

vested right of any party secured by a mortgage or deed of trust shall be valid or of any effect unless

such amendment has been approved in writing by such party having such right or interest.

IDA Notices. All notices required or provided for in this Declaration shall be in writing and

hand delivered or, sent by United States mail. If hand delivered, the notices shall be sent to the

addresses shown below and shall be deemed to have been given on the date hand delivered to the party

receiving the same. If United States mails are used, the notices shall be sent to the addresses shown

below, certified or registered mail, return receipt requested, postage prepaid, and shall be deemed

to have been given on the date deposited in the United States mails. Notice shall be addressed as
I

To Declarant: Umbel-Goodfellow LLC
55 Driftwood Drive
wanton, MD 21561

follows:

To the Association: To the Resident Agent of the, Association
at his address, as shown by the records
of the State Department of Assessments
and Taxation ofthe State of Maryland.

To Owner/Members as follows: To the last known address of
Owner/Member as shown on the records
of the Association at the time of mailing.

10.5 Right of Entry. Violation or breach of any provision herein contained shall give

Declarant or the Association, to the extent that any of them may have a right of enforcement

thereover, their respective agents, legal representatives, heirs, successors and assigns. in addition to
!

all other remedies, the right (but not the obligation), after five (5) days notice to the Owner of the Lot,

to enter upon the Lot or the land as to which such violation or breach exists, and summarily to abate
i
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and remove, at the expense of the Owner thereof, any Structure or condition that may be or exists

thereon contrary to the intent and meaning of the provisions hereof; and the said parties shall not

thereby be deemed guilty of any manner of trespass for such entry, abatement of removal, except

that if any agent of Declarant or the Association shall be responsible for actually committing a

trespass by behavior going beyond the intent of the authority conferred by this Section, in such

event neither Declarant nor the Association shall be responsible for the unauthorized acts of such

agent( s). Nothing herein contained shall be deemed to affect or limit the rights of the Owners of the

Lots when entitled to do so, to enforce the covenants by appropriate juridicial proceedings

10.6 No Reverter or Condition Subsequent. No provision herein is intended to be, or

shall be construed as, a condition subsequent or as creating a possibility of reverter.

10.7 Remedies. Damages may not be deemed adequate compensation for any breach of

violation for any provision hereof, so that any person or entity entitled to enforce any provision

hereof shall be entitled to relief by way of injunction as well as any other available relief either at law

or in equity.

10.8 Headings. The headings or titles herein are for convenience of reference only and shall

not affect the meaning or interpretation of the contents of this Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunder

set its hand and seal the day and year first above written.

~

BY: .
M gin Me er
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STATEOFMARYLAND,COUNTYOFGARRETT,to wit:

I HEREBYCERTIFY that on this ',,-1h day of CtP'l~_O ,2001, beforeme, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared

,... '-0')\ ('mei (x_'O(j-(Cilc%) ,Managing Member of Umbel-Goodfellow,LLC, and that as such
ManagingMember,being authorizedto do so, executedthe foregoing Declaration for the
PU.l'J!lO~s:,'~~jn·contained.
.... \ ",~:-,;~,~~~:::.,,;~,:.~.

..;.. :~<;'.)l~/XI;N.ES,s},myhand andNotarial Seal.
, ; j -' ~,._: -! '; 2. ~

"~.;i(;'::"':,> ~R~~I~'\\Cf,lU~

MY'~~~~:Exp.: 3jl105

I hereby certify that the aforegoingDeclarationof Covenants,Conditions and Restrictions
wasprepared by or under the supervisionof an attorney admittedto th practice of law in the State
of Maryland.
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